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1. General, scope of application 
 
1.1 Our General Terms and Conditions of Purchase apply 

to the purchase of goods and the procurement of ser-
vices and work performance. 

 
1.2 Our General Terms and Conditions of Purchase shall 

apply exclusively to companies within the meaning of 
Section 14 BGB [German Civil Code] i.e. natural per-
sons or legal entities which, when concluding a legal 
transaction, act in the performance of their commercial 
or independent professional activities. 

 
1.3 Our General Terms and Conditions of Purchase apply 

exclusively to every contract with our contract partner 
(hereinafter referred to as Supplier). We do not 
acknowledge any terms and conditions of the Supplier 
which are contrary to or differ from our General Terms 
and Conditions of Purchase unless we have expressly 
approved their validity in writing. Our General Terms 
and Conditions of Purchase shall also apply if we un-
conditionally accept a delivery or service of the Supplier 
in the knowledge of terms and conditions of the Supplier 
which are contrary to or differ from our General Terms 
and Conditions of Purchase. 

 
1.4 With the first delivery or performance based on these 

General Terms and Conditions of Purchase, the Sup-
plier acknowledges that our General Terms and Condi-
tions of Purchase as respectively amended are agreed, 
also for all other contractual relationships. We shall pro-
vide the Supplier with the respectively current valid ver-
sion of our General Terms and Conditions of Purchase 
free of charge at first request. Our current General 
Terms and Conditions of Purchase can also be down-
loaded and printed from the internet at https://www.clr-
berlin.com/de/agb/ . 

 
1.5 All agreements concluded between ourselves and the 

Supplier for the purpose of executing the contract and 
which go beyond or amend these General Terms and 
Conditions of Purchase shall be set down in writing in 
that contract. Any amendments to the contract, modifi-
cations or verbal collateral agreements shall only apply 
if confirmed by us in writing.  Verbal collateral agree-
ments are not valid. 

 
2. Conclusion of contracts, content of contracts 
 
2.1 Only written purchase orders with signature or with our 

electronic mark of origin shall be valid. The content of 
our purchase order exclusively shall determine the con-
tent of the contract. 

 
2.2 The Supplier shall confirm the purchase order in writing 

within (7) calendar days of the purchase order date. Af-
ter expiry of this period, we shall have the right to revoke 
our purchase order. Claims by the Supplier based on a 
valid revocation shall be excluded. Purchase orders 
shall be deemed accepted unless the Supplier objects 
to them in writing or text form within (7) calendar days if 
we expressly indicated this legal consequence to the 
Supplier when placing the purchase order. 

 

2.3 We shall have the right to rescind the contract or, in the 
case of continuing obligations, the contractual relation-
ship, without complying with a time limit, if the financial 
situation of the Supplier deteriorates to such an extent 
that it is probable that the Supplier shall not fulfil its con-
tractual obligations or shall not do so in due time. This 
shall be the case e.g. when the Supplier’s credit ranking 
at recognised rating agencies such as Creditreform, 
Moody’s, Fitch etc. deteriorates to such an extent that 
we can justifiably, and taking into account the interests 
of the Supplier, assume that the Supplier shall not fulfil 
its contractual obligations or shall not do so in due time. 
Such deterioration exists in particular if the Supplier’s 
credit rating index at Creditreform falls below 499 or the 
rating at international agencies (Moody’s, Fitch etc.) 
falls to CCC (resp. its equivalent) or lower. 

 
2.4 We shall have the right, also after conclusion of the con-

tract, to request changes to the delivery item at our rea-
sonably exercised discretion (Section 315 BGB) if such 
changes can be reasonably expected of the Supplier. 

 
2.5 The correspondence concerning the implementation of 

the contract (prices/terms) must be conducted with our 
purchasing department. All the Supplier’s documents 
must specify our purchase order number and material 
number, the contact partner and the date of the pur-
chase order/order for services. 

 
3. Delivery, service, default, contractual penalty 
 
3.1 Goods shall be delivered according to Incoterm DDP 

(Delivered Duty Paid) unless otherwise agreed in writ-
ing. The agreed dates and time limits for delivery and 
service shall be binding. Compliance with these dates 
and time limits shall be determined by receipt of the 
goods in the case of purchase contracts resp. by perfor-
mance of the services in the case of service contracts, 
and by execution of the work at our premises resp. at 
the agreed place of delivery or performance in the case 
of contracts for work. 

 
3.2 The Supplier shall be obliged to notify us immediately in 

writing - with prior verbal notice - if circumstances arise 
or if the Supplier becomes aware of circumstances indi-
cating that agreed time limits for delivery or service can-
not be met. This shall also apply if the Supplier is not 
responsible for delays in delivery or service. We shall be 
entitled to compensation from the Supplier for the dam-
age resulting therefrom if this duty is violated. If delivery 
or service is delayed, the Supplier shall provide us with 
detailed written information about the reason for the de-
lay and the action taken and planned by the Supplier to 
remedy the situation. 

 
3.3 We shall be entitled to assert our statutory rights in the 

case of default in delivery or service. After expiry of a 
reasonable extension of time without result, we shall in 
particular have the right to claim damages in lieu of per-
formance and to rescind the contract, also if only for the 
part not yet fulfilled.  If we claim damages, the Supplier 
shall also have the right to prove that it is not responsi-
ble for the breach of duty. The above-mentioned 
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extension of time shall not apply if a fixed date has been 
agreed with the Supplier. 

 
3.4 During the period of default, we may at our option pur-

chase goods or services from other sources and reduce 
our purchase orders to the Supplier commensurately in 
accordance with the amount of goods or services pur-
chased elsewhere, without liability towards the Supplier, 
or we may instruct the Supplier to purchase the short-
ages in goods or services from third parties on our be-
half at the price agreed with the Supplier. 

 
3.5 Unless proven otherwise, the quantities, weights, di-

mensions and delivery quantities determined during our 
incoming goods inspection shall be binding. 

 
4. Shipping regulations, delivery dates 
 
4.1 Delivery items shall be packed appropriately and in an 

environmentally beneficial manner and delivered using 
suitable containers and means of transport, as well as 
in accordance with our respective delivery regulations. 
The regulations of the Gefahrstoffverordnung [German 
Ordinance on Hazardous Substances] shall apply addi-
tionally in the case of hazardous substances and must 
be complied with. 

 
4.2 A delivery note shall be enclosed with each shipment. 

The delivery note and all shipping documents shall 
specify the date of dispatch, our purchase order number 
and material number of the delivery item. If the Supplier 
fails to do this, we shall not be responsible for any de-
lays in processing. Any costs incurred by us due to non-
compliance with the above stipulations shall be reim-
bursed by the Supplier. 

 
4.3 The delivery period or delivery date specified in our pur-

chase order shall be binding for the Supplier. 
 
4.4 Unless agreed otherwise, the ordered goods shall gen-

erally be delivered "free domicile" and at the Supplier's 
risk up to the time of complete delivery at the contractu-
ally agreed place of receipt or use. 

 
4.5 The respectively relevant tariff, transport and packaging 

regulations of the post office and railway, for transport 
by road, sea or air etc. shall be observed when shipping 
goods. In particular, customs regulations and regula-
tions governing hazardous substances shall be ob-
served. If we have not explicitly specified certain 
transport requirements, the most advantageous means 
of transport for us shall be selected in each case. 

 
4.6 If the services of sub-contractors are enlisted, they shall 

specify the Supplier as their customer in correspond-
ence and shipping documents, stating the purchase or-
der data specified above. 

 
5. Product identification 
 

The goods delivered shall be identified in line with any 
statutory provisions and EC/EU directives. The Supplier 
undertakes prior to delivery to forward all necessary 
product information in the latest form in due time, 

relating in particular to composition and durability e.g. 
product specifications, safety data sheets, processing 
instructions, identification instructions, assembly in-
structions, industrial safety measures and specifications 
etc. 

 
6. Proof of performance and acceptance 
 
6.1 Any contractually specified proof of performance and 

acceptance shall be effected free of charge for us and 
documented by both parties in writing. 

 
6.2 Fictitious acceptance shall be excluded. 
 
6.3 Formal acceptance as defined by paragraph 6.1 above 

shall also be required for the remuneration to become 
due under contracts for work and materials. 

 
7. Prices, payment 
 
7.1 Unless otherwise agreed, agreed prices are fixed prices 

free domicile and include all costs for packaging and 
transport to the specified place of receipt or use, cus-
toms formalities and customs duties etc. 

 
7.2 The applicable value added tax is not included in the 

price.  Value added tax valid on the date of invoicing 
shall be indicated separately on the invoices. Price in-
creases shall be subject to our written consent. Pur-
chase order data must be specified on the invoice. In-
voices shall be sent under separate cover after delivery 
to the invoice address specified in our purchase or-
der/order for services.  

 
7.3 Unless agreed otherwise, invoices shall be paid by us 

net within 30 days. The time limit for payment shall 
begin to run as of delivery of the goods to the place of 
receipt (shipping address) resp. acceptance of the ser-
vice or work and receipt of the invoice at the invoice ad-
dress specified in the purchase order/order for services. 

 
7.4 The payment term shall not begin to run before we have 

received complete delivery resp. complete provision of 
the service and an invoice specifying the contractual 
value added tax and purchase order number as well as 
the Supplier’s tax identification number. 

 
7.5 We reserve the right to select the mode of payment. If 

payment is made by bank transfer, our payment obliga-
tion shall be deemed to have been discharged in due 
time when the bank transfer order was forwarded to our 
bank. 

 
7.6 In the event of incomplete or faulty delivery or service, 

we shall have the right to withhold payment in full or in 
part until the delivery or service has been duly effected. 
The Supplier’s right to withhold and set off against our 
claims shall only apply to those claims acknowledged by 
us or determined by declaratory judgment unless the 
counterclaim is based on a violation of material contrac-
tual obligations by us (for definition see paragraph 20.1). 

 
8. Force majeure 
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Notwithstanding our other rights, force majeure, indus-
trial disputes, operational disruptions for which we are 
not responsible, riots, administrative measures and 
other comparable events, which were unavoidable for 
us and not caused by our negligence, shall entitle us to 
rescind the contract in whole or in part if such events are 
of significant duration and result in a substantial reduc-
tion of our requirements. 

 
9. Retention of title 
 
9.1 If the Supplier's general terms and conditions provide 

for delivery only subject to retention of title, a simple re-
tention of title only shall be deemed agreed. In such 
case, the Supplier shall authorise us to process and sell 
the goods in the due course of business. 

 
9.2 We shall not acknowledge any enlarged and/or ex-

tended retention of title. 
 
10. Inspection for defects, liability for defects 
 
10.1 The Supplier shall carry out quality assurance of a suit-

able type and scope which always complies with the lat-
est state of the art and official as well as statutory re-
quirements, which in particular ensures adequate con-
trol of all outgoing goods with regard to the contractually 
agreed specifications, including the requirements in ac-
cordance with these General Terms and Conditions of 
Purchase, and shall provide us with evidence of this in 
a suitable form at our first request. A corresponding 
quality assurance agreement shall be concluded with us 
at our first request.  

 
10.2 The parties agree that the incoming goods inspection 

pursuant to § 377 of the German Commercial Code 
(HGB) shall be limited by us to externally visible 
transport damage and deviations in quantity, insofar as 
this is relevant for the respective contract. In this re-
spect, a complaint period of 10 days from delivery shall 
apply in accordance with section 3 of these General 
Terms and Conditions of Purchase. Defects which are 
not recognisable to us according to the above standard 
(e.g. defects/functional faults after commissioning of 
technical goods, e.g. incorrect configurations, etc.) must 
be reported to the Supplier by us immediately after their 
discovery.  

 
10.3 We shall be entitled to assert full statutory claims based 

on defects. In any event, if defects are found, in the case 
of purchase contracts or contracts for work, we shall 
have the right to request the Supplier at our option to 
remedy the defect or deliver new goods. We expressly 
reserve the right to damages, especially damages in lieu 
of performance. 

 
10.4 If defective goods are returned, the Supplier shall bear 

the risk of loss and deterioration of the goods. 
 
10.5 The limitation period for breach of duty due to defective 

performance is 36 months as of the passing of risk, and 
30 years for defects of title. 

 

10.6 In addition to cases provided for by law, in which the 
limitation period is suspended, the limitation period for 
claims and rights in the event of breach of duty due to 
defective performance shall also be suspended during 
the time between giving notice of defects and comple-
tion of rectification. 

 
11. Warranties by the Supplier, REACH, procedure in the 

event of breach of duty due to defective performance 
 
11.1 The Supplier warrants that all deliveries / services are 

state of the art, comply with relevant national and Euro-
pean legal provisions as well as the regulations and 
guidelines issued by public authorities, employers' liabil-
ity insurance associations and professional associations 
in the Federal Republic of Germany. In addition, the 
Supplier shall be responsible for the environmental com-
patibility of the delivered goods and packaging materi-
als. Insofar as it is necessary to diverge from these reg-
ulations in individual instances, the Supplier shall be 
obliged to obtain our written consent for this. This con-
sent shall not affect other obligations under purchase 
contracts or contracts for work, including any guaran-
tees as to the quality of the goods or work. 

 
11.2 The Supplier undertakes in particular to comply with the 

specifications and measures resulting from Regulation 
(EC) No 1907/2006 of 18 December 2006 (REACH 
Regulation) in respect of all substances, preparations 
and articles (goods) supplied/provided to us. If the Sup-
plier violates these obligations under the REACH Regu-
lation relating to the Supplier, we shall have the right to 
rescind the contract because the goods supplied by the 
Supplier do not or no longer comply with the require-
ments of the REACH Regulation.  

 
11.3 A CE mark must be affixed to technical work equipment 

within the meaning of the EU Machinery Directive. The 
scope of delivery includes required documentation, an 
EC declaration of conformity and operating instructions 
in German. 

 
11.4 If the delivered goods or the work due or the service pro-

vided do not conform to an assumed guarantee or war-
ranted property, the Supplier shall be liable for all result-
ing damages, including consequential damages. 

 
11.5 We shall have the right to request the Supplier to pre-

sent certificates of origin and inspection for the goods to 
be delivered. 

 
11.6 If material defects occur in the delivery items during the 

warranty period, the Supplier may first make supple-
mentary performance within a reasonable period of 
time, if this can be expected of us, whereby we shall in 
principle be entitled to choose the manner of supple-
mentary performance. The Supplier shall have the right 
to refuse our chosen manner of supplementary perfor-
mance subject to the conditions of Section 439 (2) BGB. 

 
11.7 Our claims for damages resp. compensation for wasted 

expenditure shall not be affected. All costs incurred for 
supplementary performance, replacement delivery or 
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repair (labour / material / transport / any recall required 
etc.) shall be borne by the Supplier. 

 
11.8 We shall have the right, without this relieving the Sup-

plier from its duty, to remedy a defect ourselves at the 
Supplier's expense in the case of imminent danger or 
particular urgency or if the defects are of a minor nature 
and the cost of remedying them does not exceed more 
than 5 % of the net delivery price for the defective goods 
or a particularly high loss is imminent in proportion to the 
delivery price. 

 
11.9 In the case of defects in title, the Supplier shall addition-

ally indemnify us against any third-party claims. 
 
11.10 If we take back goods produced and/or sold by us on 

account of defects in the goods delivered by the Sup-
plier or if our selling price was reduced for this reason or 
if claims were otherwise asserted against us for this rea-
son, we reserve the right to seek recourse against the 
Supplier, without having to set the otherwise required 
time limit in order to exercise our rights based on de-
fects. 

 
11.11 Notwithstanding the above-mentioned provision, the 

limitation period for breach of duty due to defective per-
formance in the form of material defects shall begin to 
run at the earliest two months after the date on which 
we have satisfied the claims made against us by our 
customer on account of the defect but at the latest five 
years after delivery by the Supplier. 

 
12. Export control data and foreign trade data 
 
12.1 The Supplier is aware that the export of certain goods 

by us may be subject to a licence e.g. because of their 
nature or intended purpose or final destination. The 
Supplier shall, therefore, meet the respective require-
ments of national and international export, customs and 
foreign trade law for all goods to be delivered abroad 
and services to be provided abroad and shall obtain the 
required export licences unless, according to the appli-
cable foreign trade law, it is not the Supplier but our-
selves or a third party who is obliged to apply for the 
export licence. 

 
12.2 The Supplier shall bear expenses and damages which 

can be proved (including internal handling charges and 
administrative costs) which we incur due to an error or 
incorrectness of export control data and foreign trade 
data. The Supplier shall, therefore, be obliged to indem-
nify us against all damages which we incur due to the 
culpable violation of the foregoing obligations pursuant 
to paragraph 12.1. The scope of the damages to be re-
imbursed shall also include the reimbursement of all 
necessary and reasonable expenses which we incur or 
have incurred, in particular the costs and expenses for 
any legal defence and any official administrative fines or 
penalties. 

 
13. Product liability, exemption from liability, third-

party liability insurance 
 

13.1 If the Supplier is responsible as well as ourselves to a 
third party for product damage in external relations, the 
Supplier shall, unless agreed otherwise in writing, be 
obliged to indemnify us in this respect at first request 
against all third-party damage claims if the origin lies 
within the Supplier's organisation and sphere of control. 
In addition to the payment of damages to third parties, 
the Supplier's duty to indemnify shall include as well the 
costs of reasonable legal defence, recall costs, costs for 
testing and inspection, costs for replacement and our 
reasonable administrative costs and other expenses for 
processing the damage. 

 
13.2 In connection with its liability for events of damage 

within the meaning of paragraph 13.1, the Supplier shall 
also be obliged to reimburse any expenses as defined 
by Sections 683, 670 BGB and Sections 830, 840 and 
426 BGB resulting from or in connection with a recall 
campaign implemented by us. This shall apply in partic-
ular to recall campaigns within the scope of the Produk-
tsicherheitsgesetz [German Product Safety Act]. Where 
possible and reasonable, we shall inform the Supplier of 
the content and scope of the recall measures to be im-
plemented and shall give the Supplier the opportunity to 
comment. Other statutory rights shall not be affected. 

 
13.3 The Supplier must maintain third-party liability insur-

ance with terms customary in the industry, with mini-
mum coverage of EUR 5 million for each event of dam-
age, for the duration of the contractual relationship in-
cluding warranty period and limitation period. The Sup-
plier must prove the existence of such insurance to us 
on request; lower coverage shall be agreed with us in 
individual cases.  

 
14. Access to the company site by vehicle or on foot 
 

The instructions of our specialised personnel and/or the 
works security staff shall be followed when our company 
site is accessed by vehicle or on foot. Prior notice shall 
be given before entering our site by vehicle or on foot. 
Regulations of the StVO [German Road Traffic Regula-
tions] and the StVZO [German Road Vehicle Registra-
tion Regulation] shall be observed. 

 
15. Waste disposal 
 

If the Supplier's deliveries / services produce waste as 
defined by German waste legislation, the Supplier must 
recycle and/or dispose of such waste at its own ex-
pense, unless agreed otherwise, in accordance with the 
provisions of waste legislation. Ownership, risk and re-
sponsibility under waste legislation shall pass to the 
Supplier at the time the waste is produced.  

 
16. Third-party property rights 
 
16.1 The Supplier shall be responsible for ensuring that third-

party rights are not violated in connection with the Sup-
plier's delivery or service. 

 
16.2 If a claim is brought against us by a third party for viola-

tion of property rights, the Supplier shall be obliged to 
indemnify us against such claims at first written request.  
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We shall not have the right to enter into any agree-
ments, in particular to conclude a settlement, with the 
third party without the Supplier's consent. 

 
16.3 The limitation period for the claims specified in para-

graphs 16.1 to 16.2 is 10 years as of conclusion of the 
contract. 

 
17. Documents and confidentiality, protection of know-

how 
 
17.1 All business or technical information and data of any 

kind, which we have made available, including charac-
teristics contained in any items, documents or data pro-
vided and other know-how or experience - hereinafter 
collectively referred to as “information” - shall be treated 
confidentially by the Supplier in relations with third par-
ties, for as long as and to the extent that the information 
is not proven to be in the public domain, and may only 
be made available to those persons at the Supplier's 
own company who necessarily have to be called upon 
to use such information for the purpose of delivery to us 
and who have likewise given a written undertaking to 
maintain confidentiality.  The information shall remain 
our exclusive property.  

 
17.2 Such information may not be duplicated or used for 

commercial purposes other than for deliveries or ser-
vices for us without our prior written consent.  

 
17.3 The above agreement concerning confidentiality and 

use of information shall also survive termination of the 
delivery relationship until the respective information or 
characteristic lawfully enters the public domain. 

 
17.4 At our request, all information and data obtained from 

us (at our request, including copies or records made) 
and items provided on loan shall be returned to us im-
mediately and in full, or destroyed and their destruction 
confirmed in writing. 

 
17.5 We reserve all rights to such information and data (in-

cluding copyrights and the right to use industrial prop-
erty rights such as patents, industrial designs, protection 
of proprietary rights etc.). If these were made available 
to us by third parties, this reservation of rights shall also 
apply in favour of such third parties. 

 
17.6 Products manufactured according to documents pre-

pared by us or according to our confidential information 
may not be used by the Supplier itself, nor offered or 
supplied to third parties unless the information which we 
have specified has lawfully entered the public domain or 
is state of the art. 

 
17.7 Drawings, drafts etc., which the Supplier has produced 

on the basis of our special information, shall become our 
unrestricted property without additional remuneration. 
Declarations to the contrary by the Supplier, e.g. relating 
to documents provided to us, shall not be binding. 

 
18. Safety regulations 
 

18.1 For the Supplier’s deliveries resp. services, the Supplier 
shall comply with applicable safety regulations and the 
agreed parameters resp. limit values which correspond 
to the state of the art resp. go beyond the state of the 
art. 

 
18.2 The Supplier undertakes to use only materials which 

conform with the respectively applicable statutory safety 
requirements and safety regulations.  This shall also ap-
ply with regard to regulations designed to protect the en-
vironment.  This obligation shall include all regulations 
in force for Europe, including the country of manufac-
ture, as well as the regulations of the importing countries 
notified to the Supplier with our purchase order, if they 
differ from the former. 

 
18.3 If the Supplier’s goods do not meet the requirements im-

posed in paragraphs 18.1 to 18.2, we shall have the 
right to rescind the contract.  This shall not affect further 
damage claims. 

 
18.4 Planned changes to the delivery item or object of per-

formance must be notified to us in writing.  They shall 
require our prior written consent. 

 
19. Audits 
 
 We shall have the right to audit the Supplier ourselves 

or have an expert of our choice perform the audit. This 
shall include an inspection of the Supplier's operations 
and quality assurance system and a subsequent as-
sessment. Findings obtained here shall form the basis 
of our awarding further orders and our internal rating of 
the company. 

 
20. Liability, exclusion and limitation of liability 
 
20.1 We shall be liable according to statutory provisions for 

our own intentional or grossly negligent breach of duty 
and intentional or grossly negligent breach of duty by 
our legal representatives or vicarious agents.  We shall 
also be liable according to statutory provisions for the 
violation of material contractual obligations, in the case 
of any negligence, and in the event of impossibility for 
which we are responsible and in the event of injury to 
life, limb and health, in the case of any negligence, also 
caused by legal representatives or vicarious agents and 
in other cases of mandatory statutory liability. 

 
“Material contractual obligations” are obligations that 
protect the legal positions of the Supplier which are ma-
terial to the contract and which have to be granted to the 
Supplier under the contract in terms of subject matter 
and purpose. Material contractual obligations are also 
obligations, the fulfilment of which makes the due per-
formance of the contract at all possible in the first place, 
and where the Supplier regularly relies on and may rely 
on compliance with such obligations. 

 
20.2 In cases other than those stated in paragraph 20.1 

above, we shall be liable according to statutory provi-
sions as well for culpable breach of duty, irrespective of 
the legal nature of the claim asserted, in respect of all 
damage claims asserted against us arising from this 
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contractual relationship but not in the case of slight neg-
ligence. 

 
20.3 In the event of our liability under paragraph 20.2 above 

and in the event of liability without negligence, espe-
cially given initial impossibility and defects of title and 
also in the case of violation of a material contractual ob-
ligation, we shall be liable only for typical and foreseea-
ble damage unless we or our executives or vicarious 
agents are reproached with intentional or grossly negli-
gent breach of duty. 

 
20.4 Liability for damage other than the liability provided for 

in the above paragraphs shall be excluded without re-
gard to the legal nature of the asserted claim. This shall 
apply in particular to damage claims arising from negli-
gence when concluding a contract, other breach of duty 
or claims in tort for compensation in respect of property 
damages pursuant to Section 823 BGB. 

 
20.5 Exclusion resp. limitation of liability according to the 

foregoing paragraphs 20.1 to 20.4 shall apply to the 
same extent for the benefit of our executive and non-
executive employees and other vicarious agents as well 
as our sub-contractors. 

 
20.6 Claims by the Supplier for damage from the contractual 

relationship may only be asserted within a preclusion 
period of one year as of commencement of the statutory 
limitation period.  This shall not apply if we are culpable 
of fraudulent intent, gross negligence or intent. 

 
20.7 There is no connection between the reversal of the bur-

den of proof and the foregoing provisions. 
 
21. INCOTERMS 
 

If our purchase order includes a clause stipulated in the 
INCOTERMS, the INCOTERMS as last amended shall 
apply to the respective clause unless otherwise stated 
in our purchase order. 

 
22. Mindestlohngesetz (MiLoG) [German Minimum 

Wage Law], guarantee of a minimum wage 
 
22.1 The Supplier declares and undertakes to employ its own 

personnel, especially if they are called upon to fulfil the 
contractual obligation with respect to ourselves, accord-
ing to the respectively valid provisions of the 
Mindestlohngesetz, in particular to pay them the mini-
mum wage provided for in the Mindestlohngesetz. 

 
22.2 If the Supplier uses a further contractor, service provider 

or other sub-contractor to fulfil its contractual obligations 
towards us, the Supplier undertakes to bind such party 
fully as well to provide proof in respect of compliance 
with the provisions of the Mindestlohngesetz. The Sup-
plier further undertakes at our request to provide us with 
a copy of proof of the sub-contractor’s compliance with 
the Mindestlohngesetz. 

 
22.3 If the Supplier fails to comply with the above obligations 

or fails to do so in full or incorrect information concerning 
compliance with the Mindestlohngesetz is provided, we 

shall have the right to end the contractual relationship 
with the Supplier without complying with a period of no-
tice. Such right of termination shall also exist if a con-
tractor, service provider or other sub-contractor, whose 
employees are used to fulfil the contractual obligations 
of the Supplier towards ourselves, fails to comply with 
the provisions of the Mindestlohngesetz. 

 
The allegation of a violation of the provisions of the 
Mindestlohngesetz shall suffice unless the Supplier can 
fully and verifiably disprove this allegation within a pe-
riod of 10 days after knowledge of the allegation. No 
prior notice shall be required.  

 
22.4 The Supplier shall compensate us for any damage aris-

ing directly or indirectly from the violation of the above 
obligations or from the termination of the contract. 

 
23. Data Protection 
 

The parties are responsible for compliance with all rele-
vant statutory data protection provisions, in particular 
the German Data Protection Regulation (DSGVO) and 
the German Federal Data Protection Act (BDSG), as 
well as for the lawfulness of data transfer and data pro-
cessing of personal data. The parties undertake to pro-
cess personal data provided by each other exclusively 
in a lawful and transparent manner and exclusively for 
the provision of the contractual services. In addition, our 
data protection policy applies: https://www.clr-ber-
lin.com/privacy-statement/ . 

 
24. Compliance, Sustainability Policy in our 

supply chain 
 

We have declared the concept of compliance to be a 
central corporate value. We therefore expect the sup-
plier to observe the applicable national and international 
legal provisions in the course of his business activities 
for and with us. We have summarised the important 
principles in the "Guideline for Sustainability in our Sup-
ply Chain", which can be accessed and printed out at 
https://www.clr-berlin.com/gtc/ . We expect each sup-
plier to implement the principles set out in this policy in 
their business. We also expect the supplier to communi-
cate these principles and requirements to its subcon-
tractors and suppliers and to encourage them to comply 
with the principles in the policy. 

 
25. Spare parts 
 
25.1 The Supplier shall be obliged to hold spare parts avail-

able for the goods supplied to us for a period of at least 
10 years after the delivery. 

 
25.2 If the Supplier intends to discontinue the production of 

spare parts for the goods supplied to us, the Supplier 
shall notify us of this immediately after deciding to dis-
continue them. This decision must be made, subject to 
paragraph 1, at least one year before production is dis-
continued. 

 
26. Place of jurisdiction, applicable law, final provisions 
 

https://www.clr-berlin.com/privacy-statement/
https://www.clr-berlin.com/privacy-statement/
https://www.clr-berlin.com/gtc/
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26.1 Place of jurisdiction is Berlin/Federal Republic of Ger-
many unless another place of jurisdiction is prescribed 
by law. However, we are also entitled to sue the Sup-
plier at its general place of jurisdiction. 

 
26.2 The Law of the Federal Republic of Germany shall apply 

exclusively to all legal relations between the Supplier 
and ourselves, excluding the UN Sales Convention. The 
above provisions shall also apply if the Supplier is a for-
eigner or its registered office is located abroad. 

 
26.3 Place of performance is in general the geographical lo-

cation of the goods specified by us in writing, otherwise 
the location of the registered office of our company. 
Place of performance for payments to us is the regis-
tered office of our company. 

 
 
CLR Chemisches Laboratorium Dr. Kurt Richter GmbH,  
Version 09/21 


